CEDAW is committed to eliminating all forms of discrimination and achieving gender equality so that all women can exercise and enjoy their human rights. This article argues that this implicitly includes a commitment to understanding and addressing intersectional discrimination. Women experience disadvantage and discrimination based on their sex and gender and that is inextricably linked to other identities, factors and experiences such as a race and poverty. Under CEDAW, if sex and gender is one of the bases for the discrimination, it is necessary to examine how other identity and factors contribute to gender discrimination and inequality. The CEDAW Committee has been pioneering this approach in the General Recommendations, Individual Communications, Inquiry Procedure and Concluding Observations, but it has not been consistently applying this fluid and expansive approach. The article poses three complementary solutions to these inconsistencies: a transformative equality analytical framework, a General Recommendation on intersectionality and workshops and training for CEDAW Committee members.
Introduction
Intersectionality recognises that individuals can experience discrimination on the basis of multiple and intersecting identities. The Committee for the Convention on the Elimination of Discrimination Against Women (CEDAW) 1 has observed that ethnic minority women, elderly, disabled and migrant women, women in prisons and women and girls on the street are particularly vulnerable to disadvantage and discrimination (CEDAW Committee, Concluding Observations: Turkey; CEDAW Committee, Concluding
Observations: Canada; CEDAW Committee, Concluding Observations: Kenya). The discrimination these women face is not 'fully described by simply adding two kinds of discrimination together' (FREDMAN, 2011, p. 140) .
Rather the intersectional discrimination is cumulative and 'the result is qualitatively different, or synergistic' (Ibid). In many national contexts, discrimination must be based on a recognised status based ground.
2 This approach to discrimination law has been criticised as being unable to capture the nuanced and complex reasons why a woman with an intersectional identity experiences disadvantage (CRENSHAW, 1989) . National courts continue to struggle on how to properly evaluate and take account of the qualitatively different intersectional discrimination (IYER, 1993; CONAGHAN, 2007) . At the same time, the CEDAW Committee has quietly been 1 1249 UNTS 13. While there are differences between international and national discrimination law, the CEDAW Committee's approach to intersectional discrimination can open new channels for thinking how discrimination law can respond to intersectional theory.
The Discontiunities Between Intersectional Theory and Discrimination Law
This section briefly sketches the insights derived from intersectional theory and some of the challenges in incorporating theory into the practice of discrimination law. It is not meant to be a comprehensive review of intersectional discrimination but to situate the assessment of CEDAW within the larger debates and bring into focus the innovative approach of CEDAW and the CEDAW Committee. Individuals inherently have intersectional identities. A white, middle-class, Christian, heterosexual, able-bodied man has multiple identities based on race, gender, religion and sexual orientation. (FREDMAN, 2011, p. 139) .
In many jurisdictions-Canada, US, South Africa, the UK-discrimination law continues to struggle on how to incorporate the insights of intersectionality theory into practice. There are multiple sites, within the legal framework, that impede the full recognition of intersectionality (ATREY, 2015) . This section focuses on the key critiques of grounds as CEDAW's fluid and expansive approach developed in the preceding sections addresses many of the discontinuities between intersectionality and grounds. In discrimination law, as formulated in many domestic jurisdictions, grounds serve a gate-keeping function. Only disadvantaged treatment that is 'based on', 'because of', or 'on the grounds of' certain recognized identity characteristics amounts to discrimination in law (GARDNER, 1998, p. 157) . Grounds-based approach to discrimination law developed in Canada, South Africa, the UK and the US has been criticized by intersectional theorists as failing to capture and remedy discrimination based on multiple and intersecting identity characteristics. First, the grounds have been conceptualized based on the experience of the privileged members of the groups and are not sensitized to include discrimination against sub-groups that possess multiple identities (CRENSHAW, 1989) . Second, under a single ground approach, where the claim is based on one identity characteristics, the claimant has to forgo basing her claim on all of the characteristics that she believes are crucial to explain the discriminatory treatment she experienced (MACKLEM, 2012, p. 203 The UN also has a series of treaties that protect particular identity grounds.
Bond argues that the status specific approach to human rights contributes 'to a fractured understanding of the nature of discrimination, failing to recognise it is often an inextricable mixture of factors' (BOND, 2003, p. 93 In conclusion, the status specific treaties have been addressing intersectional discrimination. They have made some advances by highlighting how different groups experience multiple or intersectional discrimination. The CRC Committee has been particularly innovative by discussing discrimination in an experience. With this understanding in place, it is now time to turn to CEDAW and the CEDAW Committee's approach to intersectional discrimination.
CEDAW and Intersectionality
There is no provision in CEDAW that refers to the interaction of sex and gender and other markers of identity. There is no reference to women experiencing discrimination based on race, religion, ethnicity, migrant status, sexual identity, sexual orientation, disability, age or socio-economic status or in violence, armed conflict or the justice system. The preamble refers to poverty, racial discrimination, colonialism and neo-colonialism; however, there are no substantive provisions on these issues in the treaty. CEDAW has been accused of 'failing to capture the diversity of women and the range of their experiences' and not recognising the 'complexity of discriminatory practices directed at intersecting identities' (CHINKIN AND FREEMAN, 2012; BOND, 2003; ROSENBLUM, 2011; OTTO, 2010) . This is a misreading of CEDAW.
This section demonstrates that although there is no explicit reference to intersectional discrimination, the text of CEDAW is alive to the different lived experiences of all women.
Article 1 of CEDAW, which defines discrimination protects two identity grounds: sex and marital status: 'the term "discrimination against women" This demonstrates a deep appreciation for how gender-based norms surrounding marital status interact with socio-economic disadvantage. As it will be discussed below, the CEDAW Committee, similar to the CRC Committee understands that intersectional discrimination is not confined to status-based grounds but also to cross cutting problems women experience such as the dissolution of family relationships.
There are several other identity grounds that are specifically protected in CEDAW. Article 4(2) and Article 11(2) offers specific protection to women based on pregnancy and motherhood. Article 9 prohibits discrimination based on nationality and Article 14 protects rural women and guarantees them the right to participate and benefit from rural development and access to health experiences and results in a denial of human rights it is can and should be addressed through CEDAW. To achieve the aims of CEDAW, eliminating discrimination and achieving gender equality requires an appreciation of the unique and multiple forms of discrimination that result in the disadvantaged treatment. Raday explains that intersectional is 'an off-shoot of the core right to equality' (RADAY, 2012, p. 516 ).
An example helps to illustrate the implicit commitment to intersectional discrimination. Article 12 requires state parties to 'take all appropriate measures to eliminate discrimination against women in the field of health care in order to ensure, on a basis of equality of men and women, access to health care.' To eliminate discrimination and achieve gender equality in health care
or any other field of life it is necessary to appreciate the unique and multiple causes of discrimination. This is demonstrated by re-examining the facts of 
discrimination. Rather CEDAW and the CEDAW Committee in the General
Recommendations approach from an integrated perspective the harm of intersectional discrimination that is based on eliminating discrimination and achieving equality. Moreover, there is an important recognition that disadvantage is not limited to status-based grounds. Encompassing the identities and experiences under the umbrella of sex and gender is an exciting approach as it holds the potential for CEDAW and the CEDAW Committee to develop a nuanced appreciation of intersectionality.
Methodology for Analysing the Concluding Observations
The article now transitions to examine how the CEDAW Committee has used Observations. CEDAW aims to eliminate discrimination and achieve gender equality so that women can enjoy and exercise their human rights. The mandate to address intersectional discrimination in CEDAW is linked to the commitment to achieve gender equality. Since gender equality is a fundamental aim of CEDAW, it offers an ideal framework to assess if the CEDAW Committee is using intersectional discrimination to achieve the goals of the treaty.
This presents a further challenge. Although the CEDAW Committee has explained that the treaty is premised on both formal and substantive equality 
Applying Intersectional Discrimination in CEDAW
There is overwhelming evidence that the CEDAW Committee is applying the fluid and expansive concept of intersectional discrimination that it is pioneering in the General Recommendations in the Concluding Observations, Inquiry Procedure and Individual Communications. This section uses the relationship between women, race and poverty as a case study to analyse the CEDAW Committee's application of this new approach to intersectionality. This is particularly intriguing because although there is only one reference to both race and poverty in the preamble of CEDAW, the CEDAW Committee is interpreting equality and non-discrimination in CEDAW to draw out the connection between women, poverty, race, equality and non-discrimination. At There is one further critique of the CEDAW Committee's current approach to intersectionality. While the CEDAW Committee uses all of the elements of transformative equality to address intersectional discrimination, it is strongest in relation to the disadvantage element of transformative equality. It has yet to employ consistently the remaining elements of the framework to address intersectional discrimination. The CEDAW Committee's decision in Teixeira, the facts which were used in Section I to explain CEDAW's implicit commitment to intersectional discrimination, illustrates the limits of the CEDAW Committee's current approach and the potential of transformative equality framework and intersectional discrimination.
Teixeira was a rural, Afro-Brazilian woman who lived in poverty. A few days before giving birth, she attended a local health centre complaining of severe nausea and abdominal pain. Two days later, she delivered a stillborn foetus.
She underwent surgery to remove the placenta 14 hours after delivery, but her condition worsened. 
Conclusions
CEDAW is committed to eliminating all forms of discrimination and achieving gender equality so that all women can exercise and enjoy their human rights. 
